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2009] Regulating Drivers” Cell Phone Use 241

This increase in cell phone use while driving is partly a consequence
of commuters attempting to make the most of their travel time.?? Also,
the increase is attributable to employers wanting their employees to be
accessible even when they are not in the office”? In addition to the
business purposes for using cell phones while driving, Americans also
highly value the convenience their cell phones afford them while they
are in their vehicles.?? Despite the benefits provided by cell phones, the
use of a cell phone while driving is dangerous because it distracts the
driver, which causes accidents.??

1,005,000 vehicles on the road at any given daylight moment being driven by someone
using a hand-held phone.” Id. In addition, the NHTSA estimated that approximately
eleven percent of vehicles were being operated by a driver using some form of a cellular
device. Id.

20 Michael, Automobile Accidents, supra note 18, at 3. “American motorists in particular
spend substantial amounts of their day in automobiles, vans, trucks, and buses. It is not
surprising that people will attempt to optimize their time in the vehicles by doing other
things.” Id.

2 Kalin, supra note 17, at 233-34. See also Hahn & Dudley, supre note 17, at 130
(indicating that cell phones allow businesses the ability to communicate in real-time with
their employees, which was not available to them two decades ago); Michael, Liability for
Accidents, supra note 1, at 299 ("Many people make cell phone calls for business purposes in
their automobiles while driving.”); Dan Whitcomb, California fo Drivers: Dyop the Cell Phone,
Dude, REUTERs, June 27, 2008, http://www.reuters.com/articlePrint?articleld=USN
2638029720080627 (“[M]any Californians are forced to use their cars as offices while stuck
on the freeway.”).

22 Hahn & Dudley, supra note 17, at 130. See also Robert W. Hahn, Paul C. Tetlock &
Jason K. Burnett, Regulating Cellular Phone Use: Too Little Benefit for Too Much Cost, Should
You Be Allowed To Use Your Cellular Phone While Driving?, 23 REG. 46, 46 (1999), available at
http:/ /www cato.org /pubs /regulation/regv23n3 /hahn.pdf (“Cellular phones in cars
provide important conveniences, including the ability to check on children, get help in an
emergency, and coordinate schedules.”). Cell phones provide several benefits including
allowing drivers to “save considerable amounts of time and money combining travel with
communications.” Jay M. Zitter, Annotation, Civil Liability Arising from Use of Cell Phone
While Driving, 36 A.L.R. 6th 443 (2008). Another reason cell phones in cars are beneficial is
the fact that they can be used to promote programs such as the Amber Alert system. MATT
SUNDEEN, NAT'L. CONFERENCE OF STATE LEGISLATURES, 2006 STATE LEGISLATIVE UPDATE:
CELL PHONES AND HIGHWAY SAFETY 2 (2007) [hereinafter SUNDEEN, LEGISLATIVE UPDATE].
Some benefits cell phone users indicate as reasons for using their cell phone in their vehicle
include “security and peace of mind for instant communication, increased productivity,
privacy and quicker crime and accident reporting.” Study: Car Call Value Equals Crash Cost,
USA Tobay, Dec. 2, 2002, http://www.usatoday.com/news/nation/2002-12-02-cell-
phones_x.htm. Additional benefits include reducing the number and duration of trips and
greater productivity. Press Release, Harvard Sch. of Pub. Health, Study Finds That
Restricting Cell Phones While Driving May Be Premature, That Benefits May Be More
Compelling Than the Risks (July 24, 2000), available af http:/ /www . hsph.harvard.edu/
news/ press-releases/ archives/2000-releases / press07242000.html.

% See infra notes 25-26 and accompanying text (discussing the correlation between
distracted driving and automobile accidents in the United States).
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