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in a significant increase in the number of schools with offerings in this area.

Inclusion of an elective course or seminar on Women and the Law (or sex-
based discrimination), important as that development is, should not acquit the
law school of academic responsibility, a sincere commitment to develop in law
students sensitivity to the important social movement for the reexamination of
traditional sex roles requires more extensive effort. Enrollment in elective
Women and the Law courses will account for a relatively small percent of the
student body, and, at least initially, female enrollees will no doubt comprise a
majority. To raise consciousness in the law school community generally, the
good will and effort of teachers of standard curricular offerings is required.
Two jobs merit immediate attention: 1) the elimination from law school texts
and classroom presentations of attempts at comic relief via stereotyped
characterizations of women; 2) the infusion into standard curricular offerings of
material on sex-based discrimination. The second is the major assignment; the
first is already underway as a result of sensitivity training given to law school
professors by the increasing number of female students attending their classes
and reading their materials.®

ELIMINATION OF STEREOTYPES

Two examples should suffice to illustrate obsolescence of the kind of humor
in vogue when legal education was a male preserve.® A well-known first year
property casebook, published in 1968,” noting common law and modemn
solutions to the hiatus problem that can arise in connection with a life estate per
autre vie, makes this parenthetical comment: “[FJor, after all, land, like
woman, was meant to be possessed . . . .”® Indicative of the change that two
years has wrought, a current collaborator of the author of that 1968 text reports
this 1970 experience:

In preparing a casebook on Land Transfer and Finance soon to be
published, I worked up a set of mimeographed materials to try out on
aseminar. One of the topics treated was real estate brokerage and one
of the questions there involved (which has puzzled many writers and

5. See preliminary statistical compilation of responses to a questionnaire sent to law school
deans by the Association of American Law Schools Special Committice on Women in Legal
Education, December 22, 1970 (indicating an overall increase in the percentage of women entering
law schools during the period 1966-1970 from 4.30% to 7.82% and 25 of 76 responding schools
with 10% or more female enrollment in 1970-71).

6. One member of the Association of American Law Schools, Washington and Lee University
Law School, remains an all-male institution accepting no women students. In 1972, Washington and
Lee began admitting women as law students, —Ed.

7. CURTIS J. BERGER, LAND OWNERSHIP AND USE (1968).

8. Id. at 139.
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lawyers) was, “How come there’s so much litigation involving
brokers?” After presenting some miscellaneous material bearing on
this question, I concluded the topic in my own words, thus, “In
forming your own theory as to why there is so much litigation, it may
be useful to note that 40% of all real estate brokers are women.”
When this material was distributed, it was suggested to me by several
women students who used it that the conjecture indicated a certain bias
on my part. (The author had not checked for correlations with
religious affiliation, national origin, height or hair color.) Not wishing
to wound, and deciding that the remark was pretty elephantine humor
in any event, I deleted it.’

“Elephantine humor” of this nature is probably less frequent than
inadvertent disregard of matters of important concern to women. For example,
a colleague engaged several months ago in the preparation of an article
concerning compensatory treatment for blacks made the comment that “few
would bother to argue that special protective legislation for women workers not
extended to males is unconstitutional.™® At the time this comment was
written, several women had already appealed to the courts to spare them from
such “compensatory and preferential treatment,”"' and Professor Kanowitz had
persuasively challenged its constitutionality.'> But change is in the wind, and
perhaps before long we may even see a response to a comment made forty years
ago concerning judicial discourse on that paragon, the reasonable man: “In all
that mass of authorities which bears upon this branch of the law, there is no
single mention of the reasonable woman. "'

CURRICULUM CHANGES

Turning to the more serious problem of new infusions into existing
offerings, a sideglance at developments in other areas of law school attention is

9. See ALLAN AXELROD ET AL., CASES ON LAND TRANSFER AND FINANCE (1971). The report
presented in the text was made by Professor Allan Axelrod of Rutgers (Newark) Law School who
now possesses a keen sensitivity on questions of sex-based discrimination.

10. Frank Askin, The Case for Compensatory Treatment, 24 RUTGERS L. REV. 65, 74 (1970).
Prior to publication, this qualifying footnote remark was added: “Though it is questionable whether
such legislation is in fact preferential, the courts have never had any difficulty justifying such
‘preferences’ under the 14th amendment.” Id. n.32. But ¢f. Mengelkoch v. Industrial Welfare
Comm'’n, 437 F.2d 563 (9th Cir. 1971).

11. See Seidenberg, supra note 3, at 265-68.

12. KANOWITZ, supra note 2, at 179-82; ¢f. Remarks by Leo Kanowitz on the Equal Rights
Amendment, 116 CONG. REC. S15274 (daily ed. Sept. 14, 1970).

13. A.P. HERBERT, MISLEADING CASES IN THE COMMON LAW 16 (1930), quoted in WILLIAM
PROSSER, TORTS 154 (3d ed. 1964) and CHARLES O. GREGORY & HARRY KALVEN, CASES AND
MATERIALS ON TORTS 101 (2d ed. 1969).
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