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approach. First, Hensley implicitly rejected the position that fees should
be awarded only for those specific claims on which the plaintiff prevailed,
and second it emphasized that considerable attention must be given to
the relationship between the extent of success and the amount of the
award.?** In another case, McKinnen v. City of Berwyn,25 the court
recognized that the Supreme Court in Blum v. Stenson 236 left open the
question whether the risk of losing is a permissible factor in considering a
prevailing plaintiff’s request for use of a multiplier or a bonus in assess-
ing fees, but affirmed its earlier holding that the risk of losing alone does
not justify the use of a multiplier.23? Finally, in Lampher v. Zagel 238 the
court, relying on New York Gas Club, Inc. v. Carep,?*® held that a federal
court plaintiff could recover fees under section 1988 for time spent in a
related state court proceeding, initiated by the federal court defendants,
because the efforts in the state court contributed to the favorable
outcome.

ADDENDUM

The three affirmative action cases, discussed at pp. 447-451 were de-
cided as follows: in Wygant v. Jackson Board of Education,>*° the Court
without reaching a consensus as to the standard of review, reversed the
Sixth Circuit and invalidated the no-minority layoff provision; in Local
28 of Sheet Metal Workers v. EEOC,?*! it upheld the minority hiring
goal, rejecting the victim specificity requirement discussed in the text;
and in Local No. 93 v. City of Cleveland,?*? it held that consent decrees
are to be treated as voluntary affirmative action plans, not limited by the
constraints imposed on a court’s remedial power.

The following three Supreme Court decisions are also relevant to
issues discussed above at pp. 456-57, Meritor Savings Bank, FSB v. Vin-
son,2%* (sexual harassment creating a hostile environment violates Title

234. 747 F.2d at 427. For an earlier discussion of Hensley and the Seventh Circuit’s application
of it, see Bodensteiner & Levinson, Civil Liberties: 1983-84 Current Developments in Civil Liberties,
61 CHL-KENT L. REV. 229, 265-66 (1985). See also City of Riverside v. Rivera, 106 S. Ct. 2686
(1986) (amount of fees awarded to plaintiff not limited by amount of damages recovered).

235. 750 F.2d 1383 (7th Cir. 1984).

236. 465 U.S. 886 (1984).

237. 750 F.2d at 1392. See Bonner v. Coughlin, 657 F.2d 931, 936 (7th Cir. 1981); In re Ill.
Congressional District’'s Reapportionment Cases, 704 F.2d 380, 382 (7th Cir. 1983).

238. 755 F.2d 99, 103 (7th Cir. 1985).

239. 447 U.S. 54 (1980). See also Ciechon v. City of Chicago, 686 F.2d 511, 525 (7th Cir. 1982);
Chrapliwy v. Uniroyal, Inc., 670 F.2d 760, 765-66 (7th Cir. 1982), cert. denied, 461 U.S. 956 (1983).

240. 106 S. Ct. 1842 (1986).

241. 106 S. Ct. 3019 (1986).

242. 106 S. Ct. 3063 (1986).
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VII and the liability of employers is governed by agency principles); at
pp. 459-60, University of Tennessee v. Elliott,>** (unreviewed decision of
state administrative agency acting in a judicial capacity does not have
preclusive effect on Title VII claims); and at p. 464, Pembaur v. City of

Cincinnati,?*s (single act of policymaking official sufficient to give rise to
municipal liability).

244. 106 S. Ct. 3220 (1986).
245. 106 S. Ct. 1292 (1986).



